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DEVELOPMENTAL CONTROLS COMMITTEE

August 31, 2021
The Developmental Controls Committee of the Lima-Allen County Regional Planning Commission held on Tuesday, August 31, 2021, at 3:00 p.m. in the Conference Room of the Commission office located at 130 West North Street Lima, Ohio.

The agenda was as follows:

1.
Roll Call

2.
Approval of Agenda

3.
Approval of DCC Minutes – August 3, 2021
4.
Staff Recommendation: Perry Township Zoning Amendment – Solar Systems
7.
Other
8.
Adjournment

A quorum being present, Chuck Schierloh brought the meeting to order and proceeded with the agenda.
1.
ROLL CALL

Mr. Mark Bishop




Shawnee Township


Mr. Kevin Cox





Perry Township


Mr. Kent McCleery



Sugar Creek Township

Mr. Walter Rysz




Richland Township


Mr. Chuck Schierloh



City of Lima


Ms. Beth Seibert




Allen County


Ms. Kim Stiles





Allen County

GUESTS

None

STAFF

Mr. Adam Haunhorst



Lima-Allen County Regional Planning Commission
2.
APPROVAL OF AGENDA

Motion 54 (08-031-21) DCC
Kevin Cox made the motion that the agenda be approved. Seconded by Walter Rysz, motion carried.
3.
APPROVAL OF DCC MINUTES – August 3, 2021

Motion 55 (08-031-21) DCC
Walter Rysz made the motion that the DCC minutes of August 3, 2021, be approved.  Seconded Kevin Cox; motion carried.
4.
STAFF RECOMMENDATION: Perry Township Zoning Amendment – Solar Systems
Balancing the public's interest with those of property owners is a daunting task. Regulating solar energy systems, both large and small, requires a delicate balance between property owner rights and what should be a strong interest in the deployment of well-planned energy systems of all types by federal, state, and local governments. The Township identifies the same in section 22.1: "Recognizing the importance of clean, sustainable, and renewable energy sources, the Township permits the use of residential and commercial solar energy systems under the following regulations to ensure the safety and welfare of all Township residents is met". The Township additionally recognizes in section 22.0 that "in some specific instances, under carefully controlled circumstances it may be in the public interest to permit the placement of solar energy facilities within certain areas of the Township."
Article 22 seeks to establish the "general guidelines for the locations of residential, commercial, and industrial solar energy systems in order to protect the public health, safety, comfort and general welfare of the Township resident." Allowable Districts for Permitted Use are identified in section 22.3. Further, it addresses General Requirements for Energy Systems (22.4), identifies Regulations for Roof Mounted & Ground Mounted Solare Systems (22.5), and Regulations for Utility Grid Solar Energy Systems (22.6).    

LIMA-ALLEN COUNTY REGIONAL PLANNING COMMISSION

ZONING AMENDMENT
(CASE NO:
PE-01-21-R)

Section 22.2 defines the term adverse visual impact as, "An unwelcome visual intrusion that diminishes the visual quality of an existing landscape". Staff recommends clarifying this definition to provide some quantifiable metric for diminishing the visual quality. 

Section 22.2 gives the definition of wetlands. Staff recommends referencing the regulatory body that established the limit of wetland within the definition.

Section 22.3 references Allowable Districts for Permitted Use. Staff would like to bring to the attention of the township that they reference commercial districts, no such district exists in Perry township. Staff would recommend that Perry township review the document and ensure that all zoning district are referred to by the correct name. 

Section 22.5.3 (C), "Ground Mounted Solar Energy System Requirements" states that solar energy systems are allowed within Floodplains. Staff recommends adding, "with proper permitting from the floodplain administrator prior to development" within that section.

Section 22.5.3 (A) gives the placement requirements for roof and ground mounted solar energy systems. Staff questions how this applies for corner lots or other properties with dual frontages. It is also of note that the ground mounted systems in section 22.5.3 are not subject to the same rule as roof mounted. Staff would recommend reviewing this section for clarity and revising as needed. 

Section 22.5.3 (C) (ii) states that all ground mounted panels be located above the base flood elevation. Staff would recommend adding, "All work within the floodplain must be have a permit from the floodplain administrator prior to any development takin place". 

4.
STAFF RECOMMENDATION: Perry Township Zoning Amendment – Solar Systems
Section 22.5.3 (C) (v) states, "A ground mounted solar energy system shall have, to the extent required by the zoning authority, a visual buffer of natural vegetation, plantings, earth berms, and/or fencing the minimizes impacts of the solar energy system on the visual character to the adjoining property owners". Staff recommends implementing defined requirements for visual buffers. 

Section 22.5.2 (D), "Maximum Area of coverage" Items i and ii should be listed as new items E and F as they are unrelated to the item they are currently under. 
Finally, staff recognizes a desire to utilize setbacks for the purposes of things such as privacy, safety, environmental protections, etc. However, setback distances identified in section 22.6.3 (B) appear to be somewhat conflicting and potentially overly restrictive. Again, staff recognizes the delicate balance between the interests of the public and the rights of property owners. However, it also recognizes that setbacks that are too restrictive could ultimately render development projects unfeasible. 

Following Mr. Haunhort's report, Walter Rysz questioned the language in Section 22.7(d) which states, "In addition, the soil shall be returned to viable agricultural use, to include spading and tillage of hardened soil." There was some concern over whether or not land that wasn't agricultural prior to solar development must be returned to agricultural use. 
Motion 56 (08-31-21) DCC

To recommend amending "the soil shall be returned to viable agricultural use" to "the soil shall be returned to that of its predevelopment use."
Walter Rysz made a motion to add the comments related to Section 22.7(d) to the staff recommendation. Seconded by Kevin Cox, motion carried.
STAFF RECOMMENDATION:
Staff recommends that the text of Article 22 – Solar Energy Systems be revisited and examined to ensure it effectively communicates the Township's desire to regulate solar energy system development. Staff has identified multiple areas which may prompt some confusion. Additionally, staff would recommend review for minor textual errors which would include accurate references to zoning districts within the Township.

Motion 57 (08-31-21) DCC
Kent McCleery made the motion to approve the staff's recommendation. Seconded by Walt Rysz, motion carried.
7.
OTHER
1. Crash Report – Adam Hauhorst notified the committee that staff is working on the 2020 Crash Report, and a draft will be available in the next couple of weeks.
2. Comprehensive Economic Development Strategy (CEDS) – Beth Seibert asked if the CEDS was complete and whether or not it would come to this committee. She indicated Mr. Coleman was championing the document and that it was on the website with little to no comment. Mt Haunhorst confirmed the document was in a draft status available on the agency website, and comments are still being accepted.
7.
OTHER
3. Senate Bill 52 – Beth Seibert discussed Senate Bill 52 and the Commissioner's intention to review and digest the bill and the Commissioner's role in that legislation. The Commissioners are hoping to learn more about their role in local approval authority over local energy projects. They continue to evaluate their role with the assistance of the Ohio Township Association and the state legislature. The bill goes into effect on October 11, 2021. They have not clarified those roles as of today. 
8.
ADJOURNMENT 
Motion 58 (08-03-21) DCC
Walt Rysz made the motion that the meeting is adjourned. Seconded by Kevin Cox, motion carried.
